LB 916 LB 916

LEGISLATIVE BILL 916
Approved by the Governor April 10, 1984

Introduced by Landis, 46

AN ACT relating to mobile homes; to adopt the Mobile Home
Landlord and Tenant Act; to amend section
71-4624, Revised Statutes Supplement, 1983; to
change certain fees; to provide an operative
date; and to repeal the original section.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 62 of this act shall be

known and may be c1ted as the Moblle Home Landlord and
Tenant Act.

Sec. 2. (1) The Mobile Home Landlord and Tenant

Act shall be liberally construed and applied to Qromote 1ts

~ (2) The underlying purgoses and policies of the

Mobile Home Landlord and Tenant Act are:
_(a) To simplify, clarify, “and establish the law
governing the rental of moblle home spaces and the rights

and obligations of la_ndlord and tenant; and

(b) To encourage landlord and tenant to maintain

and improve the quality of mobile home 11v1ng

Sec. 3. Unless dlsglaced by the provisions of

the Mobile Home Landlord and Tenant Act, the principles of

law__angi equity, including ‘the law relating to capacity to
contract, mutuality of _obllg_atlons___pE;nc_lpal and agent,
real property, public health, safety and fire greventi_gn_,_
estoppel, fraud, misrepresentation, duress, coercion,
mistake, bankruptcy, or other validating or invalidating

cause shall supplement the provisions of the act.

Sec. 4. (1) The remedies provided by the Mobile
Home Landlord and Tenant Act shall be so admlnlstered that
the aggrieved party may recover approprlate damages The
aggrieved party shall have a duty to mitigate damages.

(2) Any right or obligation declared by the

Mobile Home Landlord and Tenant Act shall be enforceable by

action unless the provision declarlng it specifies a

dlfferent and llmlted effect
SECET WO PN clalm or right arising under the

Mobile Home Landlord and Tenant Act or under a rental

agreement may be settled by agreement.

Sec. 6. The Mobile Home Landlord and Tenant Act

shall not apply to an occupancy sl operatlon of publlc

hou51ng as authorized, provided, or conducted pursuant to

any federal law or regulation with which the act might
conflict.
Sec. 7. The district, county, or municipal
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court of this state may exercise jurisdiction over any

landlord or tenant with re_spect to any. conduct in this

state goyerned by the Mobile Home Landlord and d and Tenant Act

or with L_espect to any ¢ cla:Lm arlslng from a transactlon
sub]eciio_t_h_e_ act for a dwelling unit located within its
Jur1sdlctlonal__b__oundarles Service outs:Lde thls state may
be made in the manner provided in section 25-540.

=Scc. of As used in the Mobile e Home Landlord and
Tenant Act, unless the e context otherwise requires, the

deflnltlons found 1n seclioms 9 to 22 of thlS act shall
apply.
Sec. 9. Business shall mean a corporation,

government, governmental subd1v15_1q_n_or agency, business
trust, estate, trust, partnership, assoc1atlon, two or
more persons hav;ng_a_]gl_nt or common interest, or any
other legal or ‘commercial entity which is a landlord,
owner, manager or deemed to be an agent pursuant to section
31 8l This aat.

Sec. 10. Dwelling unit shall mean a mobile home
or the part of a mobile home that is used as a home,
residence, or sleeplng place by one person who maintains a

household or by two or more persons who maintain a common
household but shall not 1nclude _any real property used to

accommodate a mobile home.
Sec. 11. Good faith shall mean honesty in fact
in the conduct of the transactlon concerned.
SE T 7 Hous:Lng code shall 1nclude _any law,

ordinance, or governmental regulation concerning fitness
for habitation, or the construction, ma1ntenance,

operatlon_ occupancy, use, or appearance of any mobile

home park, mobile home space or dwelling unit. Minimum

housing code shall be 1limited to those laws, resolutions,
ord:_Lnances, or regulat1ons or portlons thereof, deallng

for habltatlon
Sec. 13. Landlord shall mean the mobile home

park owner and any agent authorized to act on the owner's
behalf in matters relating to tenancy in the park and shall

include the 1e _manager of a mobile home > park who fails to
disclose as required by sections 30 to 33 _of this act.

Sec. 14. Mobile home shall mean a movable or

portable dwelling constructed to be towed on its own

chassis, connected to utilities, and designed with or
w1thout a permanent foundation for year-round 11v1ng 159
may consist of one or more units that can be telescoped
when towed and expanded later for additional capacity, or
of two or more units, separately towable but designed to be

joined into one integral unit.

Sec. 15. Mobile home park shall mean a parcel or
contiguous parcels of land which have been so designated
and improved that the parcel or parcels contaln two or more
mobile home lots available to the general public for the

placement thereon of moblle homes for occupancy. The term
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mobile home park shall not be construed to include mobile
homes bu11d1ngs, __tents, or ot;hir_structurei_ten_\porarlly
malnta_lned by any individual, corporation, compény, or
other entity on its own premises and used exclu51vely {15G)

house its own labor force, and shall not include real

property which is rented or held out for rent for seasonal
recreét_:g_ona_l_pgpg_ses only_arlc} which is n_o_t_: 1ntendgi__fo__x_‘
year-round occupancy.

Seic). =" Mobile home space shall mean a

designated portion of a mobile home park des1gned for the

accommodation of one m_ol_a_l_l_e.home and its accessory

bu1ld1ngs or structures__fr_:r the exclusive use of the
occupants.

Sec. 17. Owner shall mean one or more persons,

jointly or severally, in whom are vested (a) all or a part

of the legal title to progerty or (b) all or part of the
beneficial ownership and a right to present use “and
enjoyment of a mobile home park, and shall include a
mortgagee in possession.

Sec. 18. Rent shall mean a payment to be made to
a landlord pursuant to a rental agreement.

Sec. 19. Rental agreement shall mean any
agreement, written or implied by law, and any rules and
regulations adopted pursuant to section 45 of this act
which constitute the terms and conditions concernlng the
use and occupancy of a mobile home space.

Sec. 20. Rental deposit shall mean a deposit of
money to secure performance of a mobile home space rental
agreement other than a deposit which is exclusively an
advance payment of rent.

Sec. 21. Sublessee shall mean any person who

rents or leases a mobile home from a tenant, bLTt_s}xall not
include a person who rents or leases a space in a mobile
home park. A tenant-sublessee relationship shall be
governed by the Uniform Residential Landlord and Tenant
Act.

Sec. 22. Tenant shall mean an owner of a mobile
home who leases or rents space in a mobile home park, but
shall not include a person who rents or leases a mobile
home .

Sec. 23. Every duty under the Mobile Home
Landlord and Tenant Act and every act which mus_t be

performed as a condition precedent to o the exercise of a

right or remedy under the act shall impose an obligation of
good faith in its performance or enforcement.

Sec. 24. (1) If a court, as a matter of law,
finds that a rental agreement or any provision of a rental
agreement was unconscionable when made, the court may
refuse to enforce the agreement, enforce the remainder of
the agreement without the unconsclonable preovision, or

limit the application of any unc@sc_lon_able provision to
avoid an unconscionable result.

(2) If a court, as a matter of law, finds that a
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settlement in which a party waives or agrees to forego a
claim or right under the Mobile Home Landlord and Tenant
Act or under a rental agreement was unconscionable at the
time it was made, the court may refuse to enforce the
settlement, enforce the remainder of the settlement
without the wunconscionable provision, or_ 11m1t the
appl_;_c_a_tlon of any unconsc1onable provision to av01d any
unconscionable result.

(3) If unconscionability is put into issue by a
party or by a court upon its own motion, the Eartles shall

be afforded a reasonable opportunlty to present evidence

as to the setting, purpose, and effect of the rental

agreement or settlement to aid the  _court in maklng the

determinati on.

Sec. 25. (1) A person shall be deemed to have

notice of a fact if the gerson (a) has__a_ctua_l_}gxowledge_ of
ST (b) has received a notlce or notification of A e _(c)
from all facts and c1rcumstances known to him or her at the

t1me in guestlon has reason to know that :_lt e)_usts

(2) A person notifies or gives a notice or
notification to another by taking steps reasonably

calculated to inform the other whether or not the other

actually comes to kinow of it. A person recelves a notlce or

notification when (a) it comes to the person's attention,
(b) in the case of the landlord, it is delivered in hand or

mailed by Un1ted States mail to t_he landlord s place of

business at which the rental agreement was made or at any

place held out by the landlord as the Ql_a_c_e for reéelpt of a
communication or dellvered to any individual who is deemed
to be an agent pursuant to sectlon 31 of this act or (c) in

the case of the temamt it is dellvered in hand to the

tenant or mailed by United States mail to the tenant at the

place held out by the tenant as the place for recelpt of a
communication @ N the absence of such des:Lgnatlon el

the tenant's last- known place of res:Ldence

(&3 Notlce knowledge or a notice or

notification received by an organization shall be

effectlve for a p_a_rtlcular transaction from the time it is

b_rought to the attentlon of the 1nd1v1dual conductlng the

transactlon and in any event from the _t1me it would have
been brought to the person's attent1on if the organization

had exercised reasonable dll_ gence.
SeC 2168 (1) A landlord and tenant may include
in a rental agreement terms and cond1t1ons not prohlblted

by the Mobile Home Landlord and Tenant Act or other rule of

law including rent, term of the ‘agreement, and other

provisions governlng the rights and obligations of the
parties,

(2) A rental agreement may reguire a tenant Lt to

maintain liability insurance which names the landlord as

an l_r;sured with respect to the mobile h home space rented by
the_ _tenant. For purposes of this subsectlon, liability

insurance shall mean insurance that protects the landlord
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from negligence on the part of the tenant and any invitees
or guests of the tenant.

(3) The tenant shall pay as rent the amount
stated in the rental agreement In the absence @t rental

agreem_ent the tenant shall pay as rent the fair rental

value for the use and occupancy of the mobi >bile home space.

(4) Rent shalll e Qayable w1thout demand or
notice at the time and place agreed upon by the partles

Unless otherw1se agreed _periodic rent shall be payable at

the _beglnnlng “of any term of one month or less | and

thereafter in equal monthly installments and rent shall be

unlformly apportlonable from day to day.

(5) Rental agreeme_nts “shall be from month to

month unless otherwise specified in wrltlng__A_ rental

agreement may be canceled by at least thirty da days' written

notice given by elther party. L _landlord may not cancel a

rental agreement solely for ‘the purpose of maklng the
tenant's mobile home space avallable for another mobile

home unless otherwise agreed in writing. If the written

rental agreement requires the removal by the tenant of the

mobile hcome at the expiration of the lease perlod at the

landlord 's option, the landlord shall give the tenant

th:Lrty days notice before exerc151ng_such ogtlon

Sec. 27. Unless otherwise agreed in writing
between the landlord and tenant, any im improvement, other

than a natural lawn _purchased and installed by a tenant on

a mobile home space shall remain the L property of ‘the tenant

even though affixed to or in the ground and may be removed

or disposed of by the tenant prior to the termination of

the tenancy. A tenant shall leave the mobile home space in

substantlally the same or better condlt_lgn_tha_l'l upon

taking possessu)_n_ _____
Sec. 28. (1) Unless otherwise agreed in writing
between the landlord and tenant, an oral rental agreement

(a) Agrees to waive or to forego rights or

remedies under the Mobile Home Landlord and Tenant Act;

(b) Agrees to pay the other party's attorney s
fees;
(c) Agrees to the exculpation or limitation of

any liability of the “other party arising under law or to

indemnify the other party for that liability or the related
costs; or

(d) Agrees to a designated agent for the sale of
the tenant's mobile home.

(RS prov151on prohibited by subsection (1) of

this section 1 1ncluded in a rental agreement shall be

unenforceable. If a landlord or tenant knowingly uses a
rental _agreement contalnlng provisions ki known to be

prohlblted the other party may recover actual ‘damages

sustained, reasonable attorney = fees, and court costs.

Sec. 29. A rental a_greement assignment,

conveyance, trust deed, or _se_cur_ity instrument _may_ not
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permit the receipt of rent free of the obligation to comply
with section 43 of thls act.

Sec., SU.ua2 landlord may offer a tenant the
opportunity to sign a written rental agreement_for a mobile
home space. The landlord or any person authorized to enter
into a rental agreement on his or her behalf shall disclose
to the tenant in writing at or before entering into the
rental agreement the name and address of:

(1) The person authorized to manage the mobile
home park; and

(2) The owner of the mobile home park or a person
authorized to act for and on behalf of the owner for the

purpose of service of process and for the purpose of

receiving and rece1pt1ng for notices and demands.

"The 1nformatnen required to be furnished by this

section shall be kept current and refurnished to the tenant
at the tenant s request. Upon termlnatlon laitia landlord s

1nterest in a mobile home park the provisions of this

sectlon relatlng to disclosure and any written rental

agreements in effect at the time of the termination shall

extend “to and be enforceable _against any successor

landlord Qine_r, Or manager.

Sec. 31. A person who fails to disclose as
required by section 30 of this act shall be deemed an agent
of the landlord for the purpose of :

(1) Serv1ce of process and receiving and
receipting for notlces and demands; and

(2) Perform1ng the cbligations of the landlord
under the Mobile Home Landlord and Tenant Act and rental
agreement.

Sec. 32. If there is a written rental agreement,

the landlord shall tender and deliver a signed copy of the

rental agreement to the tenant and the tenant shall sign
and deliver to the landlord one fully executed copy of the
rental agreement Fallure to comply w1th this section
shall _be deemed a material nonccu_npllance with the rental
agreement by the landlord or the tenant, as the case may
be.

Sec. 33. The landlord or any person authorized
to enter into a rental agreement on the landlord's behalf

shall provide a written explanation of utility rates,

charges, and services to the prospective tenant before the

rental agreement is 51qned unless the utility char_g_es are
to be paid by the tenant dlrectly_tg_ the utility company.

Sec. 34. A landlord shall not demand or receive
as rental deposit an amount or value in excess of ome
months' periodic rent.

Sec. 35. All rental deposits shall be held by
the landlord for the tenant. Rental deposits may be held
in a trust account, which may be a common trust account and
which ~may be an 1nterest bearing account. Any interest
earned on a_ rental de9051t shall be the property of the

landlord
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Sec. 36. (1) A landlord shall, within thirty

days from the date of termination of the tenancy or recelpt

in writing of the tenant's malllng address or delivery

1_n_struct10ns, whichever _15 Later — return the —remtal

deposit to the tenant or furnish to the tenant a written

statement showing the specific reason for w:Lthholdlng all

or any portion of the renta " deposit. The landlord may

withhold from the rental deposzlt only such amounts as are
reasonable:

(a) To remedy a tenant's default in the payment
of rent or of otl:xe_r_funds due to the landlord pursuant to

the rental agreement; and
(b) To restore the mobile home space to its

wear and tear excepted

the burden of proving, by_a__pr_eponderance of the ev1dence
the reason for withholding all or any portion of the rental
deposit shall be on the landlord

Sec. 37. A landlord who fails to provide a
written statement as required by section 36 of this act
shall forfeit all rights to withhold any portion of the
rental deposit. If no mailing address or 1ns_t_r_u_ct1ons are
provided to the landlord within one year from the
termination of the tenancy, the rental deposit shall

revert to the landlord and the tenant shall be deemed to

ha\_/e__forfelted all rights to the t_'e_nta]____depos1t_

SECERERSIOT Upon termination of a landlord's
interest in a mobile home park, the landlord or his or her
agent shall, within a reasonable time, (1) transfer the
rental deposit, or any remainder after any lawful
deductions, to the landlord's successor in interest and
notify the tenant in writing of the transfer and of the
transferee's name and address or (2) return the depgs_l_t or
any remainder after any l_awful deductions, to the tenant
The notice shall state the amount of rental depgs;_tmbe_l_r_xg
transferred or assumed and shall be given by mail or
personal service.

Sec. 39. Upon the termination of a landlord's
interest in a mobile home park and compliance with section
38 of this act, the landlord shall be relieved of any
further 11ab111ty with respect to the rental deposit. The

landlord s successor in interest shall have all the rights

and obligations of the landlord_w_l_th respect to the rental
deEQSltS, except that if the tenant does not obj ect to the
amount stated in the notice requ1red by subdivision (1) of
section 38 of this act within twenty days after receipt of
the notice, the obligations of the landlord s successor to
return the dep051t shall be limited to the amount contained
in the notice.

Sec. 40. The bad faith retentlon of all or any

Eggons §4 to 39 of this act sﬁl_l__s_ybj_ect_t_:b_e_l_a__ndlord to
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liguidated damages in an amount not to exceed one and cne
half months' rent and reasonable attorney's fees

Sec. 41. Each tenant shall be notified in

writing of any rent increase by actual notice or by United

States mall e least sixty days prior to the effectlve date
of the increase.
Sec. 42. At the commencement of the term of

tenancy, the landlord shall de11ver _possession of the

mobile home space to _the tenant in compliance with the

rental agreement and sectlon 43 of this act. The landlord

may bring an action for possession against any person

wrongfully in possession and may recover the damages

provided in sectlon 56 of thls act.

Sec. 43. (1) A landlord shall:

(a) Make all repairs “and_ do whatever is

necessary to put and keep the mobile home park in a fit and

habitable condition;

(b) Keep all common areas of the mobile home park
in a clean and safe condltlon,

(c) Maintain in good and safe working order and
condition all facilities supplied or requ1red_ to be
supplied by the landlord;

(d) Prov1de for the removal of garbage, rubbish,
and other waste from the mobile home park; and

(e) Furnish outlets for provided uti lities.

(2) A landlord shall not impose any condition
connected with the rental or occugancy of a mobile home
space which requires the tenant's exclusive use of a seller
of fuel, furnishings, _goods, services, or mobile homes
unless such condition is necessary to protect the health
safety, aesthetlc value, or welfare of mobile home tenants
in the park. __A landlord may impose reasonable requ1rements
designed to standardize methods of utlllty connection and
hookup. If any such conditions are imposed which result in
charges for the goods or services, the charges shall not
exceed the actual cost incurred in providing the tenant
with the goods or services.

Sec. 44. A tenant shall maintain his or her
mobile home space in as good a condition as when the tenant
took possession and shall:

(1) Comply with all obligations primarily

imposed upon tenants by applicable provisions of city,
county, and state housn)g codes materially affecting
health and safety; oy

(2) Keep the mobile home space that the tenant
occupies and uses reasonably clean and safe,

(3) Dispose from the tenant's mobile home space
all rubbish, garbage, and other waste in a cle_an and safe
manner;

(4) Not deliberately or negligently destroy,
deface, damage, impair, or remove any part of the mobile
home pPark or knowingly permlt Lt amny guest or 1nv1tee to do
so; and
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(5) Conduct himself or herself and regquire any
guests or invitees to conduct themselves _in a manner that

will_not disturb the tenant's neighbors' pea_ce_fu_l

Sec. 45. A landlord may adopt rules or
regulations, however descrlbed concerning the tenant s
use and _occupancy of of the mobile home park The rules and

1f they are written and 1_f

(1) Their purpose is to promote the convenience,
safety, or welfare of the _tenants in the mobile home park,
preserve the landlord & property from abuse, make a fair
distribution of servlces and facilities held ~out for the
tenants generally, or facilitate reasonable mobile home
park management;

(2) They are reasonably related to the purpose
for which adopted;

(3) They_app_]_.y to all tenants in the mobile home
park in a fair manner;

(4) They are sufficiently explicit 1n
prohibiticen, dlrect}_gg or limitation of the tenant's
conduct to fairly inform him or her of what must or must not
be done to comply;

(5) They are not for the purpose of evading the
obligations of the landlord and

existing rules and regglatlons before ente_r_lng into the
rental agreement.

Notice of all additions, changes, deletions or

all mobile home tenants sixty ~days before they become

effective. The landlord may c. change, add, delete, or amend

the rules and regulations without sixty _days notice only
with the written consent of at least one adult resident
from a minimum of sixty per cent of the households in the

mobile home park. Adult resident shall mean a resident who

has achieved the age of ma]orlty as deflned_ in section

38-101. Any rule or condltlon of occupancy which does not

Tenant Act shall be unenforceable A rule or regulatlon
adopted after the tenant enters into the rental agreement
shall be enforceable _agalnst the tena_nt only if it does not
conflict with or contradict the tenant s rental agreement
Nothing in thls section shall prohlblt a landlord from

adogtlng rules and regulatlons applicable to new tenants
only and not to persons who are tenants prior to the
effective date of “the rules and regulations.

Sec. 46. A landlord may not:

(1) Deny renta_l_q_n_thg basis of race, color,
religion, sex, or national origin;

(2) Require any person, as a precondition to

renting, lea51ng, or otherwise occugy1nq or removing from

a mobile home space in a mobile home park, to pay an
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entrance or exit fee of any kind unless for services

actually rendered or pursuant to a written agreement. A

landlord may restrlct the movement of mobile homes to

reasonable hours_and may _reagufiire. that all work in

connection with the removal or 1nstallat10n Solfitia moblle

hgm_e__ 1_nclud1ng__ but not limited t_o, the hookup _or

disconnection of utilities, be done in a good and
workmanlike manner;

(3) Deny'any res:Ldent of a mobile home park the

right to sell that person's moblle home at a price of his or
her own choosing. The tenant shall, prior to selling the

mobile home, give notice to the landlord, 1nclud1ng, but
not limited to, the name of the grospectlve purchaser.

Unless otherwise agqreed in wrntlng, the landlord may
reserve the right to approve or disapprove the prospective

purchaser of the mobile _home as a tenant w1th1n_ten days

after rece1v1ng notice of the intended sale. Any
disapproval shall be in writing and shall be delivered to
such tenant pursuant to section 25 of thlS act. The

landlord shall not unreasonably refuse or restrict the

sale by a tenant of a mobile home located in his or her

mobile home _park, but the landlord may con51der the lee,
ages, and COmpOSlthn of the prosgectlve purchaser's

family in determining if the mobile home purchaser may
leave the home in the park. The landlord may also, in order
to upgrade the quallty of the mobile home park, prescribe

reasonable reg\ilrements __governing the__age___ghy51cal
appearance, size, or quality of the mobile home. In the
event of a sale to a third party or mutual termination of
the rental agreement ,__the landlord may within ten days
after receiving wr1tten notice of the pendlng sale or
mutual termination reguire that any mobile home that is no
longer appropriate for the mobile home park or that is in
disrepair be repalred to the landlord's satlsfactlon or
removed from the park within sixty days. The landlord
shall specify in writing the reasons for disapproval of the
mobile home;

(4) Exact a commission or fee with respect to the
price realized by the tenant selling the mobile home,
unless the park owner or operator has acted as agent for
the mobile home owner pursuant to a written agreement; or

(5) Require a tenant_:__io___furnlsh permanent
improvements whlch cannot be removed by the tenant without
damage to the moblle home or mob11e home space at the
expiration of the rental agreement.

Sec. 47. (1) A landlord shall not have the right
of access to a mobile home owned by a tenant unless such
access is necessary to prevent substantlal damage to the
mobile home space or is in response to an emergency
situation.

(2) A landlord may at reasonable times enter

onto a mobile home space in order to 1nspect the mobile
home space, make necessary or agreed repairs or
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improvements, supply necessary or agreed services, Or
exhibit the mobile home space to Erosgectlve or_ actual

purchasers, mortgagees, tenants, workers_, or contractors.

Sec. 48. A tenant may rent the mobile home to

another only upon written agreement with the -moblle home

gark management. The landlord may require a guarantee from

the tenant for the "sublessee's mobile home space rent.
~ Sec. 49. (e there is a material

noncompliance by the landlord w1th the rental agreement or

a noncompliance with sectlon 43 of this act materially
affecting health and safety, the tenant may deliver a

written notice to the landlord SPEEEYLEQ the acts and
omissions constituting the breach and that the rental
agreement will terminate upon a date not less than thlrty
days after receipt of the notice 1f__£he_b_g:each is not
remedied or if reasonable steps to remedy the breach have
not been taken in fourteen days. The rental ‘agreement
shall terminate and the mobile home space shall be vacated
as provided in the notice subject to the follow1ng

(a) If the breach is remediable by repairs or the
payment of damages or otherwise and the landlord
adequately remedies the breach or takes reasonable steps
to remedy it prior to the date specified in the notice, the
rental agreement will not terminate; and

(b) The tenant may not terminate for a condition
caused by the deliberate or negllgent act or omission of
the tenant, a member of‘ ‘the tenant's famlly, or other
person in the mobile home park with the tenant's consent.

(2) A tenant may recover damages and obtain
injunctive relief for any material noncompliance by the
landlord with the rental agreement or section 43 of this
act.

(3) The remedy provided in subsection (2) of
this section shall be in addition to any right of the
tenant arising under subsection (1) of this section.

(4) If the rental agreement is terminated, the
landlord shall return any prepaid rent and any rental
deposit, less any allowable deductions, recoverable by the
tenant under sectlcn 36 of this act.

Sec. 50. If a landlord fails to deliver physical
possession of the moblle home space to the tenant as
provided in sectlon 42 of this act, rent shall a abate untll

possession is dellvered and the tenant may:
(1)__ypon written notice to the landlord,
terminate the rental agreement and upon termlnatlon the

landlord shall return all deposits; or

(2) ] Demand performance of the rental agreement

by the landlord and, if the tenant elects, ma1nta1n an

action for possession of the mobile home space a ‘against the

landlof:d and recover the damages sustalned by the tenant.

e failure by 1 the landlord to del_l_v_eg Eosse551on' of the

mob11e home space is wlllful _the tenant may recover
reasonable attorney's fees and court costs.
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If the landlord delivers phy51ca1 possession to
the tenant but fails to comply with sec n 43 of this act

at the t}lne___of delivery, rent shal_l_ not_ _at_e The tenan_t
may also proceed with the remedies s provided in section 49
of this a agt,

Sec. 51. If a landlord unlawfully removes or

diminishes services to a tenant by 1nterrupt1ng or causing
the interruption of electrlc_, gas, water, or other

essential service to the tenant, the tenant may recover

possession, require the restoration of essentl'al _Serviees,
or terminate the rental agreement and, in any case

an amount not to exceed one and one half months

rent as ligquidated damages and reasonable attorney s fees.

If the rental agreement is terminated, the landlord shall
return any prepaid rent and any rental deposit recoverable
by the tgnant under section 36 of this act.

Sec. 52 o VMG 4 there is a noncompliance with

safety or a material noncompliance by the tenant with the
rental agreement, the landlord may deliver a written
notice to the tenant specifying the acts and omissions
constituting the breach and that the rental agreement will

terminate upon a date not less than thirty days after
receipt of the notice. Only in the event the breach is

remediable by repairs or the payment of damages and the
tenant adeguately remedies the breach or takes reasonable
steps to remedy it prior to the date specified in the

notice, the rental agreement shall not terminate.

(2) If rent is unpaid when due and the tenant
fails to pay rent within five days after written notice by
the landlord of nonpayment and of the landlord's intention
to terminate the rental agreement if the rent is not paid
w1th1n that period of time, _}le_landlor_d_may_terml_n_a_t_e the
rental_agreement

(3) A landlord may recover damages, obtain

injunctive relief, or recover possession of the mobile

home space by an action in forcible detainer for any
material noncompliance by the tenant with the rental
agreement or section 44 of this act.

(4) The remedy provided in subsection (3) of
this section shall be in addition to any rlght e JHEL
landlord _arising under subsection (1) of this section.

Sec. 53. If there is noncompliance by a tenant
with section 44 of this act materially affecting health and
safety or any COndlthn which is ordered to be changed by

the State Fire Marshal State Electrical Board, Department

of Health, or any other regulatory body with jurisdiction
over either the park_ or the mobile home space that can be
remedled by repair, replacemer_lt__of a2 damaged item, or

_c_l_e_anlng, and the tenant__fa_l_ls to comply as promptly as

conditions require in case of emergency or within fourteen
days after written notice by the landlord specifying the
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breach and requesting that the tenant remedy the breach or

take reasonable steps to remedy it within that period of

time, the landlord may enter the mobile home space, cause

the work to be done in a skillful manner, and submit an

itemized bill for the actual and reasonable GoOISTt or the

fair and reasonable value as additional rent on the next

date when periodic rent is due or, if the rental 1 agreement

has been terminated, for 1mmed1ate payment If the
landlord is assessed any fine, ‘cost, or charge as a result

of the tenant's failure to comgly with an order issued by

the State Fire Marshal, - State Electrlcal Board, Department

of Health, or any o other regulatory body with jurisdiction

over either the park or the mobile home space, the landlord

may reguire the tenant to pay s such fine, Gt  an charge.

Sec. 54. E‘allure to enforce any portion of the

rental agreement or to enforce any v1olat10n of the rules

or regulatlons shall not constltute a waiver of the rlght

Sec. 55. (1) A landlord may terminate a tenancy
only by means of the procedures provided in the Mobile Home
Landlord and Tenant Act.

(2) If a tenant remains in possession without

the landlord's consent after expiration of the term of the

rental agreement or its termination, the landlord may

bring an action f for possession and recover ac_:tua_l damages.
If the t tenant s 's holdover is willful and in bad faith, the
landlo_rd in addition may recover an amount not to exceed
one and one half months' perlodlc rent as liguidated
damages and reasonable attorney's fees.

Sec. 56. (1) If a tenant refuses to allow

reasonable lawful access to the mobile home space, “the

landlord may terminate the rental agreement and recover
actual damages

(2) If a landlord makes an unlawful entry or

makes repeated demands for entry otherwise lawful but

which have the effect of unreasonably harassing “the

tenant, the tenant - may obtain injunctive ; rellef to prevent
the recurrence of the conduct or termlnate “the rental

agreement. In either case, the tenant may recover actual

damages not less than an amount equal to cne month s rent

and reasonable attorney's fees.

Sec. 57. (1) Except as provided in this section,
a landlord may not retallate by increasing rent,
decreasing services, br1ng1ng or threatening to brlng an
action for possession, or falllng | _to remew a rental
agreement after any of the following:

(a) A tenant has complained in good faith to a
government agency charged with responsibility for

enforcement of any code of a violation applicable to the

moblle ‘home park materially affe_ctir_u;-_lrﬁ_lth and safety,
(b) A tenant has complained to the landlord of a
viclation of section 43 of this act;
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a tenants' union or similar organization; or

remedies Erov1ded by the Moblle Home Landlord and Tenant

Act or otherw1se avallable at law.

) TG T A _landlord acts in violation of
subsection (1) of _thl_s_ section, the tenant shall be
entitled to the remedies ies provided in sectlon 49 _of this act
and shall have a defen_si:_Ln an action fo_r possession.

(3) Notwithstanding subsectlons (1) and (2) of
this section, a landlord may bring an actlon for possession

e,

(a) The violation of any applicable housing code

was caused primarily by lack of reasonable care by the

tenant or other person in the_ tenant S household or upen

the premlses ‘with the tenant's consent or

(b) The tenant is in default in rent five days

after rent is due unless otherwise agreed to by the

landlord and tenant.

The maintenance of the action shall not release

the landlord from 1 liability under SL_l_bSeCtl_Qn (2)
sectlon 49 of this act.
Sec. 58. {1) A landlord, who conveys a mobile

home park in a good faith sale to a bona fide purchaser
shall be relleved of 11ab111ty under the rental agreement
and t the Mobile Home Landlord and | Tenant Act _as_to events
ring sub_seguent to written no__t_l_ce to the teﬂa_n_t_o_f_t_hg
veyance.

(2) A manager of a mobile home park shall be
relieved of llablllty under the rental agreement and the
Mobile Home Landlord a_nd Tenant Act as to events occurrlng
after written notice to the tenant of the termination of
his or her management, except that such notice shall not
termlnate any agreement or legal llablllty arising prior
to the notice.

Sec. 59. (1) If a tenant who is not the sole

owner of a mobile home dies during the term n of a rental

agreement the surviving joint tenant or tenant in common

in the mobile home shall have all rlghts privileges, and
liabilities the same as _the deceased tenant had.

(2) If a tenant who is the sole le owner of a mobile
home dies durlng the term of a rental agreement, the

enant s helrs or legal representative, or the landlord,

may cancel the tenant's lease by giving thlrty days notlce
to the other, ~and the helrs or legal representative shall

have the same rlght_s prlv:Llege_s, and ll-ab111t1es as the
tenant had.

Sec. 60. If a tenant abandons a mobile home on a
mobile home space, the mobile home may not be removed from
the mobile home  space without a signed written
authorlzatlon_ from the landlord grantlng _clearance for

removal, showing AR money due and owing paid in full, or
an agreement reached with the legal owner and the landlord.

A mobile home shall be considered to be abandoned if the
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tenant has defaulted in rent and has, by absence of at
least thlrty days or by words or actions, reasonably

indicated an intention not to con@lnue the tenancy.
"Nothing in this section shall prohibit a

landlord from removing an abandoned mobile home from the

mob1i .

expenge or fromutilizing any other le&_;al r'er_nedy

e space and placing it in storage ‘at the owner s

Sec. 61. Nothing in the Mobile Home Landlord and

Tenant Act shall prohibit a landlord from contractlng wlth

tenamﬁ :L_n__order to provide services or facilities on an
assessment basis.

Sec. 62. The Mobile Home Landlord and Tenant Act
shall apply to rental agreements entered 1nto, _extended,

or renewed after the operative date of this act.

Sec. 63. That section 71-4624, Revised Statutes
Supplement, 1983, be amended to read as follows:

71-4624. (1) The application for the first or
initial annual license shall be submitted with the
requirements mentioned in section 71-4623, accompanied by
the following fees for the following categories of mobile
home parks: (a) Those having facilities for less than four
mobile homes, twenkty twenty-five dollars; (b) those having
facilities for four to %em fifteen mobile homes, fifty
dollars; (c) those having facilities for eteven sixteen to
twenty twenty-five mobile homes, seventy-five dollars; and
td) (d) those having facilities for twenty-six to fifty

mobile homes, one h\_._m(_:l_r_ed c_ip_ll_g_r_s_,_(_e_) those having

facil_i_tles for fifty-one to one hundred mobile homes, cne
hundred twenty-five dollars; and (f) those having
facilities for more than twenfy one hundred mobile homes,
one hundred seventy-five dollars. Such license fees shall
be paid for each of the categories as a condition of annual
renewal of licensure.

(2) All license fees collected by the department
shall be paid into the state treasury and shall be credited
by the State Treasurer to the Mobile Home Park Fund, which
fund is hereby created. Such fund shall be used by the
department for the purpose of administering the provisions
of sections 71-4621 to 71-4634.

(3) When any application is received, the
department shall cause the mobile home park and
appurtenances thereto to be inspected by representatives
of the department. When such inspection has been made and
the department finds that all of the provisions of sections
71-4621 to 71-4634 and the rules, regulations, and
standards of the department have been met by the applicant,
the department shall issue an annual license. Inspection
by the department or its authorized representatives at any
time of a mobile home park is a condition of continued
licensure.

Sec. 64. This act shall become operative on
January 1, 1985.

Sec. 65. That original section 71-4624, Revised
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Statutes Supplement, 1983, is repealed.
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